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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE,NALBARI 

G.R. Case No. 1406/2015 

  u/s 505(1)(c)/153 A IPC 

State of Assam 

-Vs- 

1. Md. Sirajul Hoque @ Ado 

2. Chandan Haloi………….Accused (s) 

PRESENT: D.M. Hussain, AJS. 

ADVOCATES APPEARED: 

For the state           : Mr. A. Barman, A.P.P. 

For the accused    : Mr. P. Deka & Mr. B. Hoque, Advocates 

Dates of evidence : 21-12-15, 20-06-16, 29-07-16, 25-10-16    

    & 15-11-17. 

Date of argument  : 28-02-2019. 

Date of judgment   : 08-03-2019                      

     J U D G M E N T 

PROSECUTION CASE: 

1. The prosecution case in brief as unfolded from the 'ejahar' dated 12-09-

2015 filed by ASI Babul Ch. Saikia of Mukalmua PS is  that on 11-09-2015 at 

about 2:00 pm he along with one section of CRPF personnels were on law and 

order duty at Barnibari area, at about 6:30 pm the accused persons namely 

Sirajul Hoque and Chandan Haloi quarreled with each other at Barnibari market 

area using  language promoting communal hatred between Hindu and Muslim 

religious communities. Prior to the incident on 27-08-2015 a communal violence 
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took place between Hindu and Muslim Community at Barnibari and the act of the 

accused persons flared up communal hatred between the religious communities . 

2. The said 'ejahar' was received and registered as Mukalmua PS case no 

279/15 u/s 505(I)(c)/153A/34 IPC dated 12-09-2015. After completion of 

investigation charge-sheet no. 183/2015 dated 27-09-2015 was submitted 

against accused persons namely Sirajul Hoque @ Ado and Chandan Haloi u/s 

505(1)(c)/153A/34 IPC. Copy was furnished to accused persons. Charges u/s 

505(1)(c)/153A IPC were framed, read over and explained to the accused 

persons to which they pleaded not guilty and claimed to be tried. 

3. POINTS FOR DETERMINATION: 

i) Whether on 11-09-2015 at about 6:30 pm the accused persons made any 

statement with intent to incite or likely to incite any class or community of 

persons to commit any offence against any other class or community and thereby 

committed an offence punishable u/s 505 (1)(c)IPC ? 

ii) Whether on 11-09-2015 at about 6:30 pm the accused persons by spoken 

words promoted or attempted to promote feelings of disharmony or enmity or 

hatred or ill wil between different religious communities or committed any act 

which is prejudicial to the maintenance of harmony between different religious  

communities and thereby committed offence punishable u/s 153A IPC ? 

4. DISCUSSION, DECISION AND REASONS THEREOF: 

The prosecution examined seven witnesses while the defence declined to adduce 

any evidence. The statement in defence of the accused persons u/s 313 Cr.P.C. 

were recorded wherein they denied their involvement with the alleged offences.  

I have heard the arguments advanced by learned counsels of both sides and also 

perused the evidence available on record, my findings with reasons are as 

follows: 

5. PW 1 ASI Babul Ch. Saikia who is the informant deposed that the incident 

took place on 11-09-2015 at about 6:30 pm. Prior to the incident on 27-08-2015 

at Barnibari market while one muslim person was having tea with a packet of 

meat the local people suspected that the packet contained cow meat and 
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assaulted the Muslim person whose name was Ajam Ali. Due to the incident 

quarrel took place between persons of Hindu and Muslim community in the area. 

Police personnel were deployed near the place of occurrence to prevent any 

incidents of communal violence. On the date of incident he was on duty at the 

place of occurrence. At that time receiving information that a quarrel had taken 

place in the Barnibari market place he went to the P.O. When he reached the P.O. 

he saw a gathering of person and saw the accused persons fleeing from the P.O. 

He has not seen the incident. He came to know that a quarrel took place 

between the accused persons in the name of religion and there was use of words 

promoting communal hatred. Later he filed the 'ejahar'. He heard that there was 

a marpit between the accused persons. 

6. During cross-examination PW 1 deposed that accused Sirajul was taken to 

Belsor P.S. after the incident. After communication, accsued Sirajul was taken to 

Mukalmua PS. The P.O. falls under jurisdiction of Mukalmua PS. He met Sirajul at 

the PS. The accused persons did not filed any case against each other. He filed 

the 'ejahar' as per instruction of O/C. He met accused Chandan at market on the 

date of incident. Sirajul is known locally by the name 'Ado'. He does not know the 

accused persons personally. He does not know why accused Sirajul went to 

Belsor PS. He does not know whether the accused Sirajul went to file 'ejahar' in 

connection with selling of intoxicating substance in the village. He admitted that 

Barnibari market is being run since many years by both Hindu and Muslim 

people. The house of accused Chandan falls under Belsor PS. He was not present 

when both the accused persons were using words inciting communal hatred. He 

came to know from the local people that accused Chandan Haloi was involved 

with the incident. He does not remember the name of the person who mentioned 

the name of Chandan Haloi before him. 

7. PW 2 Binoy Deka who was a businessman deposed that the incident took 

place near his shop. About three months back at about 6:30 pm at Barnibari 

Chowk in front of the shop Chandan Haloi and near his shop a quarrel took place 

between Chandan and Sirajul. Prior to this incident there was a 'hulla' in the 

market area that one muslim person carried cow meat to the market place and 

on this issue the quarrel took place between both the accused persons. There 
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was a scuffle between both the accused persons. He does not know what words 

were used by both the accused persons at the time of quarrel. 

8. During cross-examination PW 2 deposed that he heard that quarrel took 

place between the parties for the previous incident. He did not heard the quarrel 

himself. Kol Baishya and other persons were present at the time of incident. The 

local people near the P.O. did not file 'ejahar' regarding the incident. He was 

standing at a place from where the P.O was visible but he did not go near the 

accused persons. The employee of his shop did not go to the P.O. He does not 

know as to how the quarrel took place.   

9. PW 3 Phanidhar Nath who was a mason deposed that he knew the 

informant and the accused persons. The incident took place about one year ago. 

He does not know the time of incident. After returning from work he entered into 

the hardware shop of Biraj at Barnibari. Few days prior to the incident violence 

took place between Hindu and Muslim community. He has not seen the incident. 

Police came to his shop and asked his name.   

10. PW 4 Gautam Das who was a businessman deposed that he does not 

know the informant. He knew the accused persons as they are from his village. 

The incident took place about one year ago at about 7:00-7:30 pm. He was in his 

shop at Barnibari. He heard that a quarrel took place between Chandan Haloi and 

Sirajul @ Adu. Police apprehended Chandan Haloi. Police recorded his statement. 

He has not seen the incident. 

11. During cross-examination PW 4 deposed that he does not know as to why 

and where the incident took place. 

12. PW 5 Mohan Das who was a salesman deposed that he knew the 

informant and the accused persons. The incident took place about one year ago 

in the evening. He was working in his shop at Barnibari. Suddenly, Chandan and 

Ado fell on the ground. He did not go to see the quarrel. Police recorded his 

statement. 

13. During cross-examination PW 5 deposed that he was working as an 

employee in the hardware shop of Binoy Deka at Barnibari Chowk . There were 

no other shops nearby.He does not know as to what incident took place. When 



G.R. Case No. 1406/2015 

-5- 

he saw scuffle between Chandan and Adu other persons were also present. He 

has not seen the incident. He does not know about the incident. 

14. PW 6 Bhaskar Barman who was a businessman deposed that he knew the 

informant and the accused. The incident took place about one year ago at about 

6:00-6:30 pm. He was in his shop at Barnibari market. He heard from people that 

a quarrel took place between Chandan and Ado. He had not seen the quarrel. He 

does not know as to why the quarrel took place. Police recorded his statement. 

15. PW 7 Putul Deka (I.O) deposed that on 11-09-2015 he was working as 

Attached Officer at Mukalmua PS. On 12-09-2015 the O/C Inspector Satya Ram 

Malakar received an 'ejahar' filed by ASI Babul Ch. Saikia which was registered as 

Mukalmua P.S. Case no. 279/15 u/s 505(1)(c)/153 A /34 IPC and he was 

endorsed to investigate the case. ASI Babul Ch. Saikia recorded the statement of 

witnesses and apprehended the accuseds. He recorded the statement of 

informant. He forwarded accused Sirajul Hoque @ Ado and Chandan Haloi. After 

completion of investigation he submitted charge-sheet against the accused 

persons namely Sirajul Hoque @ Ado and Chandan Haloi u/s 505(1)(c)/153 A/34 

IPC. 

16. During cross-examination PW 7 deposed that he did not visit the place of 

occurrence. He was endorsed to investigate the case on 12-09-2015. As per 

'ejahar' date of occurrence is 11-09-2015. He recorded the statement of 

informant. As per 'ejahar' there was quarrel between two groups on 27-08-2015 

due to selling of meat. Later he deposed that he visited the place of occurrence. 

The place of occurrence is the shop of accused Chandan Haloi. There was many 

shops near the P.O. As per the sketch map on the northern side is the shop of 

Raju Ali, on the southern side is the shop of Binoy Deka. He did not recorded the 

statement of Raju Ali and Binoy Deka. It was market day on the date of incident. 

17. In order to attract sec. 505(1)(c) IPC the prosecution has to prove that 

the accused made, published or circulated any statement, rumour or report with 

intent to incite or which he knew to be likely to incite any class or community of 

persons to commit any offence against any other class or community. 
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18. In order to attract sec. 153A IPC the prosecution has to prove that the 

accused by words, either written or spoken, or by signs or by visible 

representations or otherwise promotes or attempt to promote disharmony or 

feelings of enmity, hatred or ill will between different religious, racial, language or 

regional groups or casts or communities or commits or acts prejudicial to the 

maintenance of harmony or is  likely to disturb the public tranquillity.The sine qua 

non of the offence is the intention on the part of the accused to promote feelings 

of enmity or hatred between different classes of people. 

19. It appears that PW 1 deposed that when he reached the P.O. he saw a 

gathering of persons and saw the accused persons fleeing from the P.O. He has 

not seen the incident and he was not present when both the accused persons 

were using words inciting communal hatred.PW 2 deposed that a quarrel took 

place between Chandan and Sirajul but he does not know what words were used 

by both the accused persons at the time of quarrel and he did not heard the 

quarrel himself. PW 3 deposed that he has not seen the incident. PW 4 deposed 

that he heard that a quarrel took place between Chandan Haloi and Sirajul @ 

Ado but he has not seen the incident.PW 5 deposed that he has not seen the 

incident and he does not know about the incident. PW 6 deposed that he heard 

from people that a quarrel took place between Chandan and Ado. He had not 

seen the quarrel. 

20. The ejahar does not quote the words spoken by the accused persons and none 

of the prosecution witnesses could depose regarding as to what were the words that 

were spoken by the accuseds so as to enable to infer beyond doubt that the words 

promoted or attempted to promote disharmony or feelings of enmity, hatred or ill 

will between different religious communities and disturbed public tranquillity and 

incited any class or community of persons to commit any offence against any 

other class or community. 

21. On appreciation of the testimony of witnesses and the materials available 

on record, I find that there are vital omissions in the testimony of PW‘s. The 

prosecution has failed to establish the essential ingredients so required to 

constitute the charged offence beyond all reasonable doubt by leading clear, 

cogent & convincing evidence. The accused persons are acquitted of offence u/s 
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505(1)(c)/153 A IPC and set at liberty forthwith. Bail bonds shall remain in force 

for a further period of six months. 

Given under my hand and seal of this court on this 8th day of March, 2019. 

            Addl. Chief Judicial Magistrate,  
            Nalbari 

 

 

 

 

 

APPENDIX 

Prosecution witness: 

PW 1- ASI Babul Ch. Saikia 

PW 2- Binoy Deka 

PW 3- Ronidhar Nath 

PW 4- Gautam Das 

PW 5- Mohan Das 

PW 6- Bhaskar Barman 

PW 7- Putul Deka (I.O.) 

Prosecution Exhibits: 

Exhibit 1 – 'ejahar' 

Exhibit 1(1) – Signature of the informant 

Exhibit 2 – Charge-sheet 

Exhibit 2(1) - Signature of I.O. 

Defence witnesses : 
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Nil 

Defence Exhibits : 

Nil                                                                                                                                          
  

            Addl. Chief Judicial Magistrate,           
   Nalbari. 

 

 

 

08-03-2019 : 

  Accused Sirajul Hoque is present. Co-accused Chandan Haloi is 

absent with steps vide petition no. 7913 showing cause which is allowed. 

  Judgement is pronounced and delivered in open court which is 

written in separate sheets and tagged with the C/R. 

  On appreciation of the testimony of witnesses and the materials 

available on record, I find that there are vital omissions in the testimony of PW‘s. 

The prosecution has failed to establish the essential ingredients so required to 

constitute the charged offence beyond all reasonable doubt by leading clear, 

cogent & convincing evidence. The accused persons are acquitted of offence u/s 

505(1)(c)/153 A IPC and set at liberty forthwith. Bail bonds shall remain in force 

for a further period of six months. 

  This case accordingly stands disposed of. 

Addl. Chief Judicial Magistrate,                      
Nalbari. 

 


